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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 

G. R. Case No. 2440 of 2011 

Under section 279//304(A) of I.P.C 

(Arising out of Rangapara PS Case No. 250 of 2011) 

 

    State of Assam 

     –Vs–  

Sri Prem Kumar Newar 

S/O: Sri Mitra Bh. Newar 

R/O: No-2, Batabari 

P/S: Jamuguri Hat 

Dist: Sonitpur, Assam 

 

      ...Accused Person 

 

Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 

Evidence recorded on: 08.10.2014, 08.11.2014, 14.08.2015, 30.09.2015 

   & 21.03.2016  

Argument heard on: 10.08.2017 

Judgment delivered on: 17.08.2017 

For the State: Sri K. Gogoi, Addl. Public Prosecutor 

For the accused: Sri A. Das & Ors, Ld. Advocates  

 

J U D G M E N T 

1. The case of the prosecution in brief is that the informant Sri Rajendra Kurmi 

resident of Kaloni Basti under Rangapara PS lodged an ejahar before the I/C, 

Chariduar OP stating, inter-alia that on 10.11.2011 at about 6 PM his elder paternal 
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uncle namely, Sri Jahar Kurmi aged about 50 years, while coming towards his house 

from the market, on foot, by the roadside of NH-52, was knocked down by some 

vehicle driven by some unknown fellow near the NRL Oil Depot and after that the 

offender fled away from the place of occurrence. He stated that as a result of the 

said accident his uncle sustained grievous injury and thereafter the injured was 

instantly sent to the hospital for treatment with the help of 108, but, on the way to 

Tezpur Civil Hospital his uncle succumbed to his injuries. Hence, he lodged the 

ejahar.       

 

2. On receiving the ejahar, I/C Chariduar OP made an entry in the GDE vide 

GDE No. 230/2011 dated 11.11.2011 and forwarded the same to the O/C, 

Rangapara PS for registering a case under proper section of law. On receiving the 

FIR, O/C Rangapara PS registered the same as Rangapara PS Case No. 250/2011 

under section 279/304(A) of IPC and endorsed S.I. Dhanmoni Timung to complete 

the investigation.   

 

3. On completion of investigation, police submitted charge sheet against the 

accused person, namely, Sri Prem Kumar Newar u/s 279/304(A) of IPC. When the 

case came for trial, copy of the relevant documents was furnished to him and the 

particulars of the offences under section-279/304(A) of IPC was read over and 

explained to the accused person to which the accused pleaded not guilty and 

claimed to be tried.    

 

POINTS FOR DETERMINATION 

(i.) Whether the accused person on 10.11.2011 at about 6 PM near 

NRL Patrol Depot drove the vehicle bearing registration No AS-

12/A-4865 (Motor Cycle) in a rash and negligent manner so as to 

endanger human life and thereby committed an offence under 

section 279 of IPC, as alleged? 

 

(ii.) Whether the accused person on the same date, time and place 

caused death of the deceased Sri Johor Kurmi by driving the 
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aforesaid vehicle in such a rash or negligent manner, not 

amounting to murder and thereby committed offence under 

section 304(A) IPC, as alleged? 

 

4. After this, summons were issued to the witnesses. The prosecution side in 

order to prove its case examined six witnesses, including the Medical Officer Dr. 

Ranjan Kr Das. Thereafter, prosecution evidence was closed on hearing both the 

parties. 

 

5. The accused person was examined under section 313 Cr.P.C. the defence 

plea was of total denial, defence chose not to adduce any evidence in support of 

their case. 

 

6. I have heard both the parties. The learned counsel for the accused person 

submitted that there is no material against the accused person; as such the accused 

person needs to be acquitted. 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

7. PW 1, Sri Rajendra Kurmi who is the informant of this case had appeared 

after receiving summon to depose before this Court. He stated in his evidence-in-

chief that he does not know the accused person and the alleged occurrence had 

occurred in the year 2011. He stated that on the date of alleged incident while his 

paternal uncle Sri Johor Kurmi (since deceased) was coming from Balipara Centre 

towards his house one bike knocked him down by hitting him from the front side 

near the NRL Patrol Depot on NH-52 and at that time he was coming from Balipara 

Centre towards the place of occurrence and saw that his uncle was lying by the road 

side in an injured condition and the bike was also lying near the spot. He further 

stated that someone had informed the 108 ambulance and accordingly, his uncle 

was taken to the hospital but on the way to hospital his uncle died and thereafter his 

post mortem was conducted in Tezpur Civil Hospital and the ejahar was lodged 

subsequently in connection with the alleged occurrence in Chariduar OP. The 
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prosecution exhibited the ejahar as Ext 1 and Ext 1 (1) as the signature of the 

informant.  

 

8. In his cross examination, PW 1 stated that police had interrogated him in 

connection with this case. He stated that he could not remember whether he had 

stated before the police that the red colour bike was lying near the place of 

occurrence. He further stated that his uncle’s house is situated on the Western side 

of the National Highway and if one comes to the house of his uncle then he has to 

cross the highway. He stated that on the relevant time his uncle was coming from 

North to South and he had to cross the highway. He stated that at the time of the 

alleged incident his uncle was an elderly fellow.   

 

9. PW 2, Sri Dilip Kalita stated that he knows the informant and the 

occurrence took place in the year 2011 at about 6:30 PM. He stated that the 

deceased Sri Johor Kurmi was coming towards his house from Balipara Centre while 

coming by the NH-52 near the NRL Patrol Depot one bike had knocked him down 

and he was lying in a injured condition and the said bike had went away from the 

place of occurrence. Thereafter, he was taken to Tezpur Civil Hospital by 108 

ambulance and on the way to civil hospital he died. He stated that he was not 

present at the time of occurrence.  

 

10. In his cross examination, he stated that the accused is not known to him. He 

stated that he had heard about the alleged occurrence from the people who had 

gathered near the place of occurrence and the deceased person was known to him 

very well and he was a elderly fellow aged about 60-62 years and if one has to go to 

the house of the deceased Johor Kurmi he has to cross the road.  

 

11. PW 3, Sri Biren Kurmi stated that he knows the informant of this case and 

the alleged incident had taken place few years back at about 5 PM. He stated that 

he had heard that near Junglebasti Mill on the NH-52 one bike had knocked down 

Johor Kurmi and thereafter Johor Kurmi was taken to the hospital by ambulance. He 

stated that he could not say who had been riding the said bike on the relevant time. 

He further stated that one mobile handset was recovered from the place of 
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occurrence and it was given in his custody and he later on handed over the handset 

to the Gaonburah and it was subsequently seized by the police. He identified the Ext 

2 as the seizure list.  

 

12. In his cross examination, he stated that on the next date the mobile was 

recovered but he could not say to whom the said handset belonged and he could not 

say who had been riding the motor cycle at that time. He stated that he had heard 

about the alleged incident but he did not witness the incident with his own eyes. 

 

13. PW 4, Sri Nayanmoni Borah stated that he knows the informant of this 

case and the alleged incident occurred four years back. He stated that on the date of 

alleged incident, he had heard that there had been an accident on the way to their 

village and from the people near the place of occurrence he heard that one bike had 

caused the accident and later on he had noticed some broken parts of the bike and 

also he heard that the injured person had succumbed to his injuries on his way to 

the hospital.  

 

14. In his cross examination, he stated that he did not see the occurrence with 

his own eyes and the deceased was a resident of Mulapukhuri village and if one is to 

go to the said village then he has to cross the NH-52.  

 

15. PW 5, Sri Tinu Mandal stated in his evidence that he knew the informant 

of this case but he did not know the accused person. He stated that the alleged 

incident occurred few years back. He stated that on the date of alleged incident, he 

was coming back from Balipara Centre and then he saw crowd had gathered near 

NH-52. When he came near the crowd he came to know that one bike accident had 

occurred and the injured was taken to the hospital. He further stated that the 

injured was the resident of their village. He stated that he informed his mother 

about the accident as well as to the family members of the informant.  

 

16. In his cross examination, he stated that he had reached the place of 

occurrence after the incident had happened and he could not say what had actually 

happened and who had driven the said bike at the time of incident. 
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17. PW 6, Dr. Ranjan Kr. Das is the medical officer of this case had deposed 

in his evidence that on 11.11.2011 he performed post mortem of one Johor Kurmi in 

connection with Tezpur PS GDE No. 508 dated 10.11.20111 and on examination he 

found that (i) Rigor mortis was present (ii) Eyes and mouth were closed, (iii) 

Irregular abrasion on the outer aspect of left elbow joint (iv) Irregular abrasion on 

the posterior aspect of the left parietal region (v) Bleeding seen from left ear (vi) 

Multiple abrasion seen on the posterior aspect of scalp (vii) Depressed fracture of 

the occipital bone (viii) Bleeding coming out from the fracture side (ix) Fracture of 

cranium six ribs on the left side of chest (x) These was fuller blood on the left side of 

plural cavity. He further stated that as per his opinion the cause of death was 

haemorrhage and shock caused by the injuries sustained. The prosecution exhibited 

the post mortem report as Ext 3 and Ext 3 (1) (2) as the signature of Joint Director 

of Health Services. 

 

18. The cross examination of PW 6 was declined by the defence.   

 

19. Now, from a compared reading of the evidence of all the Pws, it reveals that 

the PW 1, Sri Rajendra Kurmi who is the informant of this case has stated in his 

evidence that his uncle’s house is situated on the Western side of the National 

Highway and if one comes to the house of his uncle then he has to cross the 

highway. He further stated that on the relevant time his uncle was coming from 

North to South and he had to cross the highway.  

20. PW 2, Sri Dilip Kalita stated that he had heard about the alleged 

occurrence from the people who had gathered near the place of occurrence and the 

deceased person was known to him very well and he was a elderly fellow aged 

about 60-62 years and if one has to go to the house of the deceased Johor Kurmi he 

has to cross the road.  

 

21. PW 3, Sri Biren Kurmi stated that he knows that one mobile handset was 

recovered from the place of occurrence but he could not say to whom the said 

handset belonged and he could not say who had been riding the motor cycle at that 
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time. He further stated that although he had heard about the alleged incident but he 

did not witness the incident with his own eyes. 

 

22. PW 4, Sri Nayanmoni Borah stated that he did not see the occurrence 

with his own eyes and the deceased was a resident of Mulapukhuri village and if one 

is to go to the said village then he has to cross the NH-52.  

 

23. PW 5, Sri Tinu Mandal stated in his evidence that he had reached the 

place of occurrence after the incident had happened and he could not say what had 

actually happened and who had driven the said bike at the time of incident. 

 

24. Hence, from that evidence available on record, it is found that none of the 

Pws have claimed to have witnessed the alleged occurrence with their own eyes. 

Most of them stated that they had heard about the incident from the people who 

had gathered near the place of occurrence. Most importantly, all of the witnesses 

have admitted that the house of the deceased was situated in a place, in order to 

reach where, one has to cross the high way and the Pw-1, himself has categorically 

admitted in his evidence that on the relevant time his uncle was coming from North 

to South and he had to cross the highway. Moreover, it is also found that the 

deceased was an elderly fellow of about 60-62 years and it is likely that he was 

physically infirm also, as such it was likely that he was not so cautious while crossing 

the road, and as it was a national highway, the vehicles are expected to pass in a 

high speed. 

 

25. In the light of the above discussion, it can safely be concluded that the 

prosecution has failed to prove the guilt of the accused person beyond reasonable 

doubt in respect of the alleged offences.         

 

O     R     D     E     R 

 

26. In the result it is found that the prosecution has failed to bring home the guilt of 

the accused person, namely, Sri Prem Kr. Newar under section- 279/304(A) of IPC 
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beyond all reasonable doubt. Hence, the accused person is acquitted of the said 

charges and set at liberty forthwith. 

 

27. The bail bond shall remain in force for the next six months as per provision 

of sec-437-A Cr.P.C. 

 

28. Judgment is prepared in separate sheets, delivered in open court in presence 

of both the parties. 

 

Given under my Hand and Seal of this Court on this the 17th  day of 

August, 2017 

 

 

(Smt. P. Chakravarty) 

Judicial Magistrate First Class, 

Sonitpur: Tezpur 

 

 

Dictated and corrected by me:- 

 

      

(Smt. P. Chakravarty) 

Judicial Magistrate First Class, 

        Sonitpur: Tezpur 

 

 

 

Dictation taken and transcribed by me: 

Sri Janmoni Deka (-Steno-) 
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution 

PW 1: Sri Rajendra Kurmi 

PW 2: Sri Dilip Kalita 

PW 3: Sri Biren Kurmi 

PW 4: Sri Nayanmoni Baruah 

PW 5: Sri Tinu Mandal 

PW 6: Dr Ranjan Kr Das 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits: 

Ext 1  : FIR 

Ext 1(1) : Signature of PW 1 

Ext 2  : Seizure List 

Ext 3  : Post Mortem Report 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL 

   

 

 

 

 

Judicial Magistrate First Class 

Sonitpur, Tezpur 

 


